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Abstract
The Jordanian’s legislator position regarding the contractual of the buyer
for the carrier’s fault in international maritime sales: fob and fas as a

model.
LL.M candidate & Written by: Safwat Basim Salama Al-Islaihat

Thesis supervisor: Dr.Ma’mon Al-Hunaiti

This study addresses the contractual liability of the consignee for the carrier's fault in
international maritime sales, and the application of liability rules to "FOB" (Free On Board)
and "FAS" (Free Alongside Ship) sales, as regulated by the customs and practices of the
International Chamber of Commerce. The researcher begins by clarifying the concept of
maritime sales from both a conceptual and legal perspective, reviewing doctrinal and
legislative definitions of international maritime sales, and the criteria for distinguishing
between maritime sales and international maritime sales. It also considers the opinions of
legal scholars, the position of the Jordanian legislator, and comparative legislation in this
regard. Furthermore, the study examines the criteria for characterizing maritime sales as
commercial and international under Jordanian law, the views of legal scholars, and the extent
to which the position of the Jordanian legislator aligns with the most widely accepted
standard. The study also aims to classify the maritime sales contract based on its subject
matter, in order to ascertain the legal status of the carrier under the maritime sales contract
and to provide a resolution to the research question. Jordanian civil law, particularly the
absence ofprovisions governing contractual liability for the actions or faults of third parties,
as well as the lack of regulation regarding contractual liability for third-party acts in
international conventions. Additionally, there is no specific legislation addressing liability
for third-party actions within the scope of maritime sales contracts. In contrast, other legal
systems, such as the Egyptian legal system, have addressed this issue within their general

principles.



Consequently, the researcher concluded that the resolution to the research problem
lies in adopting the theory of contractual liability for the actions of third parties or,
alternatively, the theory of the heterogeneous contractual group. This would involve treating
the carrier as a party to the contract, thereby enabling the shipper to make a claim against
both the carrier and the consignee jointly. Subsequently, the consignee would be able to seek

recourse from the carrier for any damages sustained by the shipper.

Keywords: Liability, contractual liability, contractual liability for the act of third parties,

shipper, consignee.
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